
Satisfy Your CLE and CPE Requirements!

Negotiating
Commercial Leases:
Avoiding Unnecessary Costs,
Risks and Liability in
Commercial Leases – Fall 2009

New York City,* November 19-20, 2009 
San Francisco, December 10-11, 2009 

O Learn fundamental lease theft issues and 
find out how to avoid losing your lease and 
your entire investment

O Get tips on handling unexpected excess space, 
real estate and the resurgence of “Take Over Leases”

O Understand unanticipated limitations in 
long-term planning

O Examine the nuts and bolts of operating expenses
and green leases

O Hear the latest insolvency issues in 
commercial leasing

and much more…look inside! 

Register Online at www.pli.edu or Call (800) 260-4PLI

Earn One Full Hour 
of Ethics Credit!

*This is an approved transitional program



Why You Should Attend
In today’s changed world, your client or company is relying on you now more than ever to make the best deal. 
The landscape of the commercial real estate market has changed and so have the rules. It is critical that you
understand the hidden costs, shifting of risks and predatory practices of the “killer lease forms” and “sharp”
practices. Attend this program to get up-to-speed on how to negotiate the best terms in today’s economy. 
This faculty of leading practitioners will give you the tools, insights and advice you need to avoid costly 
errors or unintended risks and put your client in the most advantageous position.

What You Will Learn
• Insights into commercial leasing in difficult and uncertain times

• How to handle fundamental lease theft issues

• The latest with regard to Lease Takeover Agreements in 2010 and Lease Restructuring 

• Nuts and bolts of operating expenses

• Best practices for drafting and negotiating green lease terms

• How to plan for the long-term: assignment, subletting and creating flexibility in your lease

plus

• New issues facing landlords and tenants in the current retail environment

• Insurance and commercial leases in a troubled economy

• Ways to avoid losing your lease and your entire investment

• Tips on handling unexpected excess space and real estate

• Strategies for dealing with insolvency issues in commercial leasing

• Ethical considerations for the real estate leasing attorney

Who Should Attend
Attorneys who practice in the commercial real estate leasing field or are being assigned the facilities
responsibilities, and other allied professionals, including real estate brokers, appraisers, property managers, 
facilities directors, fund directors and accountants/auditors.

PLI’s Nationally Acclaimed Course Handbooks
All program attendees will receive a copy of the two-volume Course Handbook Negotiating Commercial Leases:
Avoiding Unnecessary Costs, Risks and Liability in Commercial Leases – Fall 2009. These bound volumes are prepared
specifically for this program and also stand alone as a permanent reference. PLI’s Course Handbooks represent the
definitive thinking of the nation’s finest legal minds, and are considered the standard reference in the field. 

Bring the best of PLI’s live programs to your home or office:
There is no easier way to complete your MCLE requirement than with PLI’s CLE Now Web Segments/Programs:
We’ve taken PLI’s extensive library of previously recorded programs and made them available online 24/7 via
streaming video and/or audio. These are conveniently broken down into 1/2 - 3 hour programs so you get only the
information you want. With over 1,500 hours of content to choose from, you’re sure to find a Web Segment that
will meet your needs. As an added bonus, you’ll continue to have access to your Web Segments for one full year
and will be able to download the online Course Materials that accompany your Web Segment. At more than 60%
off the regular price, there’s never been a faster, easier, more affordable way to meet your MCLE requirement.

All audio CD/DVD products require prepayment and are non-refundable, with the exception of defective or unopened products.

Negotiating Commercial Leases: 
Avoiding Unnecessary Costs, Risks and Liability 
in Commercial Leases – Fall 2009

New York City, November 19-20, 2009 
San Francisco, December 10-11, 2009 

Reserve your place today, call (800) 260-4PLI.

 



Day One: 9:00 a.m. – 5:00 p.m.

Morning Session: 9:00 a.m. – 12:30 p.m.

9:00 
Leasing Basics and Fundamental Lease 
Theft Issues 
• Current state of the market
• Commercial leasing in difficult and uncertain times
• A discussion of the largest fundamental lease theft issues
• Tips and strategies for successful negotiation in 

today’s environment
• Lease Takeover Agreements in 2010 and 

Lease Restructuring 
• Interrelationship between commencement date and work letter

NYC: John Busey Wood 

SF: Michael E. Meyer 

10:00 
The Nuts and Bolts of Operating Expenses
and Green Leases

A. Operating Expenses
• Hidden repair and compliance responsibilities
• Dealing with capital expenditures
• Traps regarding managing fees
• The correct gross up procedure
• Negotiating effective audit rights

B. Green Leases: Considerations for
Landlords and Tenants

• Best practices for drafting and negotiating green lease terms
• Tailoring a green lease provision to fit a specific “green” building 
• Optimizing the use of BOMA and REALpac green lease forms
• Going green can be win-win – cost saving capital improvement

NYC: Richard C. Mallory, Michael E. Meyer,
John Busey Wood 

SF: Richard C. Mallory 

11:15 Networking Break

11:30 
Unanticipated Limitations in 
Long-Term Planning

A. Assignment and Subletting
• An Overview 
• Permitted Transactions 
• Recapture rights and profit-sharing 
• Recognition agreements and consents 
• Structural impediments to assignment and sublease rights

B. Creating Flexibility, Evaluating Your
Options and Negotiating the Deal

• How to create flexibility in the lease
• Renewal and expansion rights, including rights of first

refusal, rights of first offer, and fixed expansion rights 
• Early termination rights and partial kick outs

NYC: Nancy Ann Connery, Richard C. Mallory, 
Michael E. Meyer 

SF: Bonnie Stone Sellers 

12:30 Lunch

Afternoon Session: 1:30 p.m. – 5:00 p.m.

1:30 
Retail Leasing in the Current Environment
• Use clauses and tradenames
• Exclusive use rights
• Opening and operating covenants
• Co-tenancy rights and “Kick Out” rights 
• Assignment and subletting
• New issues facing landlords and tenants in the 

current retail environment

NYC: Theani C. Louskos, M. Rosie Rees, 
John Busey Wood 

SF: Theani C. Louskos, M. Rosie Rees 

2:45 
Insurance and Commercial Leases 
in a Troubled Economy
• Effect of the financial crisis on insurance
• Who insures the insurer?
• Coverage of catastrophic risks
• What the landlord needs and what the tenant needs

NYC: James A. Fenniman, Arthur E. Pape 

SF: Jay L. Paxton 

3:45 Networking Break

4:00 
Ethical Considerations for the 
Real Estate Leasing Attorney
• Conflicts of interest
• Confidentiality
• Dealing with non-attorneys
• Duties of supervisory and subordinate lawyers

NYC: Devika Kewalramani, Michael E. Meyer 

SF: Michael E. Meyer, Patricia A. Wilson 

5:00 Adjourn

Program Schedule
Please plan to arrive with enough time to register before the conference begins. 

A networking breakfast will be available upon your arrival. 

Other Relevant Products From PLI
TREATISES
Commercial Ground Leases, Second Edition
Jerome D. Whalen (Attorney at Law) 
1 looseleaf volume, 750 pages, $275 (Revised annually or as needed: 
No charge for revision issued within 3 months of purchase)

Friedman on Leases, Fifth Edition 
Milton R. Friedman (Former Partner, Parker, Duryea, Zunino, Malone,
and Carter, New York City; deceased) and Patrick A. Randolph Jr.
(Professor of Law, University of Missouri School of Law, Kansas City, MO) 
3 looseleaf volumes, 2,506 pages, $495 (Revised annually or as needed: 
No charge for revision issued within 3 months of purchase)

For more information on any treatise, including the 
Table of Contents, log on to www.pli.edu
Program attendees save up to 50% on Books, Audio and Video Products.

PLI’s Guarantee
It’s simple. If you’re not completely satisfied with the
return on your investment from any PLI program, your
money will be refunded in full.



FOUR EASY WAYS TO REGISTER

WEB: 
www.pli.edu

FAX: 
(800) 321-0093 
Open 24 Hours!

MAIL: 
Practising Law Institute
810 Seventh Avenue 
New York, NY 10019

PHONE: 
(800) 260-4PLI 
Monday - Friday, 
9 a.m. - 6 p.m., 
Eastern Time

Fax or mail completed Registration/Order Form on back cover.

Registration/Hotel Information:
New York City Seminar Location: PLI New York Center, 810 Seventh Avenue at 53rd
Street (21st floor), New York, New York 10019. Message Center, program days only:
(212) 824-5733.
New York City Hotel Accommodations: 
Due to high demand and limited inventory in NYC, we recommend reserving
hotel rooms as early as possible. 
Hilton New York Hotel, 1335 Avenue of the Americas, New York, New York 10019.
Reservations (877) NYC-HILT. Please mention you are booking a room under the
Practising Law Institute Corporate Rate and the Client File N# is 0495741. You may also
book reservations online: go to www.pli.edu for this program, click Hilton link to see
preferred rates. Enter requested dates and Practising Law Institute rates will appear.
Warwick New York Hotel, 65 West 54th Street, New York, NY 10019. 1 block from PLI
Center. Reservations 800-223-4099 or hotel direct 212-247-2700. Please mention that
you are booking a room under the Practising Law Institute Corporate rate. Reservations
online at www.warwickhotelny.com Click reservations in menu bar on left. Select desired
dates. In ‘Special Rates’ drop down window select Corporate Rate. In ‘Rate Code’ enter
PLIN. Click search and select desired room type and rate plan. Or, you may email
reservation requests to: res.ny@warwickhotels.com
San Francisco Seminar Location: PLI California Center, 685 Market Street, 
San Francisco, California 94105. (415) 498-2800.
San Francisco Hotel Accommodations: 
Due to high demand in SF, we recommend reserving hotel 
rooms as early as possible. 
The Palace Hotel, 2 New Montgomery Street, San Francisco, California 94105. 
Call (800) 917-7456 seven days a week from 6:00 a.m. to 12:00 a.m. (PT) and mention
you are attending this PLI program at Practising Law Institute to receive the preferred
rate. For online reservations, go to www.SFPALACE.com and enter SET No. 287179 to
receive the preferred rate. 
Payment Policy: Registration fees are due in advance. Attendees may pay by check,
Visa, MasterCard, American Express or Diners Club.
Cancellations: All cancellations received 3 business days prior to the program will be
refunded 100%. If you do not cancel within the allotted time period, payment is due in
full. You may substitute another individual to attend the program.
PLI’s Scholarship/Financial Hardship Policy: Full and partial scholarships to attend
PLI programs are available to pro bono attorneys, judges, judicial law clerks, law professors,
attorneys 65 or older, law students, librarians and paralegals who work for nonprofit
organizations, legal services organizations or government agencies, unemployed attorneys
and others with financial hardships. To apply, send your request on your employer’s
letterhead, stating the reason for your interest, along with the completed registration
form on this brochure, to the PLI Scholarship Committee. All applications must be
accompanied by a $25 application fee (this fee is waived for judicial law clerks), and
must be submitted four weeks before the date of the program you wish to attend.
(Applicants may pay by check or credit card.) If the request for a scholarship is denied,
the $25 application fee will be returned. Students must also submit a copy of their
student ID card.
PLI Group Discounts: Groups of 4 or more from the same organization, all registering
at the same time, for a PLI program scheduled for presentation at the same site, are
entitled to receive a group discount. For further information, please contact
membership@pli.edu or call (800) 260-4PLI. 
Education Course Credit: States have widely varying regulations regarding Continuing
Education credit, therefore, please contact PLI for more information concerning approval.
New York State CLE Credit: This TRANSITIONAL continuing legal education program
has been approved in accordance with the requirements of the New York State
Continuing Legal Education Board for attorneys admitted after October 1, 1997 and
experienced attorneys. It has been approved for a maximum of 12.5 credit hours, of
which 1.0 credit hour can be applied toward the ethics requirement and 11.5 credit
hours can be applied toward the professional practice requirement. Audio and
videotapes are not acceptable for transitional continuing legal education for the newly
admitted attorney within the first two years of admission to the Bar.
California MCLE Credit: PLI is a State Bar of California approved MCLE provider. 
This activity has been approved for MCLE credit in the amount of 10.5 credit hours, 
of which 1.0 credit hour will apply to legal ethics. PLI will retain the required MCLE
records for this program.
Continuing Professional Education Course Credit: Recommended CPE credit:  
4.5 hours, in which 1.0 credit hour will apply to Accounting and 3.5 credit hours will
apply to Specialized Knowledge & Application. Delivery Method:  Group-Live. Program
Level: Overview. Prerequisites: No prerequisites required. Advanced Preparation:  
No advanced preparation required. The Practising Law Institute is registered with 
the National Association of State Boards of Accountancy (NASBA), as a sponsor 
of continuing professional education on the National Registry of CPE Sponsors. 
State boards of accountancy have final authority on the acceptance of individual 
courses for CPE credit. Complaints regarding registered sponsors may be addressed 
to the National Registry of CPE Sponsors, 150 Fourth Avenue North, Suite 700,
Nashville, TN 37219-2417. Web site: www.nasba.org. Email sschlicht@pli.edu
regarding complaints and refund policy.
California Paralegals: You can satisfy your new continuing legal education
requirements by attending PLI’s nationally acclaimed Institutes and Programs!
Illinois CLE Credit: PLI is an accredited provider in Illinois. 
Special Needs: If you have special needs as addressed by the Americans with Disabilities
Act, please notify Customer Relations at least two weeks prior to your program.
Basic Upkeep Service: In order to keep you abreast of the latest developments in
your field, the purchase of PLI treatises includes Basic Upkeep Service, so that
supplements, replacement pages and new editions may be shipped to you immediately
upon publication for a 30-day examination. This service is cancelable at any time.
PLI Bookstores: Current Publications, Training Materials, Audio CD/DVDs and related
products are available for purchase at the PLI New York Center, 810 Seventh Avenue at
53rd Street (21st floor), New York, NY, and at the PLI California Center, 685 Market
Street, San Francisco, CA, Monday to Friday, 10:00 a.m. - 4:00 p.m. All PLI Publications
can also be purchased online at www.pli.edu
Email: info@pli.edu • Visit Us On The Web: www.pli.edu

Day Two: 9:00 a.m. – 1:15 p.m.

9:00 
How to Avoid Losing Your Lease and Your
Entire Investment
• Examine the “Killer Lease Form”
• Layering of superior interests and “recognition” 

of lease rights
• Impact of condominium conversion on existing mixed use property
• Operations difficulties for multiple owners
• Common area control
• Changes or over-ruling lease rights
• Purchase and extension options may not work
• Subordination Nondisturbance Recognition Agreement “SNDRA”

NYC: John Busey Wood 
SF: Michael E. Meyer 

10:00 
Complex Real Estate Issues: 
Arbitration vs. Litigation 
• Costs of litigation and discovery as well as absence 

of cases or judgments
• Establishing minimum qualifications for arbitrators in

arbitration provisions
• Use of advocate arbitrators – use of 1 neutral 

or 3 neutrals
• Arbitration: overview and clause preparation
• Arbitration should not be litigation – pick your experienced

and specialized judge

NYC: Michael A. Marra, Elizabeth J. Shampnoi, 
John Busey Wood 
SF: Mark S. Hennigh, Nick Slonek 

11:00 Networking Break

11:15 
Tips on Handling Unexpected Excess 
Space and Real Estate 
• With unprecedented dislocations of real estate and

facilities – get a handle on your options and expenses 
- Dynamics in the current market environment and

realistic options for managing space
- Tools required to effectively manage a real estate portfolio
- Practical options for handling space
- How using an integrated real estate team saves time

and money
- Project management, the key to any space strategy
- Conventional space management strategies for short or

long-term cost mitigation
- Alternative workplace strategies – “hoteling” and

potential for additional savings

NYC: Len Eagle, Nicola M. Heryet, John Busey Wood,
Joseph T. Yacovone 
SF: Michael E. Meyer, Bonnie Stone Sellers 

12:15 
Insolvency Issues in Commercial Leasing –
Defaults, Workouts, Restructuring and
Bankruptcy
• Workouts and restructuring

- Protecting the landlord during negotiations
- Structuring the workout
- Bankruptcy considerations 

• Bankruptcy 101 for the leasing lawyer

NYC: Nancy Ann Connery, Ira L. Herman, 
John Busey Wood
SF: Karol K. Denniston 

1:15 Adjourn



Program Attorney: Meghan C. Forgione

NEW YORK CITY
F A C U L T Y

SAN FRANCISCO

Karol K. Denniston
DLA Piper LLP (US)
Los Angeles

Mark S. Hennigh
Greene Radovsky Maloney Share 

& Hennigh LLP
San Francisco

Theani C. Louskos
Bartko, Zankel, Tarrant & Miller, P.C.
San Francisco

Richard C. Mallory
Allen Matkins Leck Gamble Mallory 

& Natsis LLP
San Francisco

Jay L. Paxton
Ellman, Burke, Hoffman & Johnson, P.C.
San Francisco

M. Rosie Rees
Pircher, Nichols & Meeks LLP
Chicago

Bonnie Stone Sellers
Chief Executive Officer
Crossroads Property Strategies LLC
New York City

Nick Slonek
Senior Vice President
Cornish & Carey
San Francisco

Patricia A. Wilson
Professor of Law
Baylor Law School
Waco, Texas

Nancy Ann Connery
Schoeman Updike & Kaufmann LLP
New York City

Len Eagle
Senior Managing Director – Project

Management Group
Colliers International
New York City

James A. Fenniman
Executive Vice President
Bollinger, Inc.
New York City

Ira L. Herman
Thompson & Knight LLP
New York City

Nicola M. Heryet
Senior Managing Director
Colliers ABR, Inc.
New York City

Devika Kewalramani 
Moses & Singer LLP
New York City

Theani C. Louskos
Bartko, Zankel, Tarrant & Miller, P.C.
San Francisco

Richard C. Mallory
Allen Matkins Leck Gamble Mallory 

& Natsis LLP
San Francisco

Michael A. Marra
District Vice President
American Arbitration Association
Philadelphia

Michael E. Meyer 
DLA Piper LLP (US)
Los Angeles

Arthur E. Pape
The Pape Law Firm
Wheaton, Illinois

M. Rosie Rees
Pircher, Nichols & Meeks LLP
Chicago

Elizabeth J. Shampnoi
Storch Amini & Munves, P.C.
New York City

Joseph T. Yacovone, LEED AP
Senior Managing Director
Colliers International
New York City

Chair
John Busey Wood
Thompson & Knight LLP
New York City

Chair
Michael E. Meyer
DLA Piper LLP (US)
Los Angeles

Pro Bono Efforts
Since 1933, PLI has been the comprehensive resource for the training and development needs of legal professionals. 
PLI is heavily involved in pro bono and research and development activities to ensure that all practicing attorneys and law
students remain on the cutting edge. These activities include awarding full and partial scholarships to our Institutes and
Programs, assisting public interest organizations in their training needs, and helping law students become first-rate attorneys
by posting free lectures on our web site and offering free MPRE courses. For more information, go online to pro-bono.pli.edu.

PLI Scholarships
Please check the Registration Information section of this brochure for more information about PLI scholarships.
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